i -RED NOTh._.JU__._____

‘ DECLARATION i%s Q‘““”é’—““ |
FOR 0cT 29 AHH=_38 - .
LAN SPRIGGS

A
. PTARMIGAN TOWNHOUSESSU ‘M11 COLri 1Y RECORDER
e

- A Planned Umt Developmem in oummrt Goemtyry 4

" THIS DECLARATION made this _ dayof____ . 1996. by Park City
Investment Ltd. No. 1, hereinafter called the "Declarant” or "Developer”. . -

WITNESSETH: - .

THAT WHEREAS, Declarant is the owner of the real property described in Article
1l of this Declaration and desire to create therson a residential community with open spaces and
other common facilities for the benzfit of the residents of the community; and

WHEREAS, Declarant desires to provide for the preservation of the values and
.- amenities in said community and for the maintenance of open spaces and other common
facifities, and to this end, desire to subject the real property described in Article |l together
with such additions as may be made thereto ( as provided in Article l) to the covenants,
rectrictions, easements, charges and liens hereinafter set forth, each and all of which are for i
the benefit of said property and each owner; and .

WHEREAS, Declarant has deemed it desirable, for the efficient preservation of
the values and amenities in said community, to create an entity to which should be delegated and 2
assigned the powers of maintaining and administering the comrnunity propeities and facilities ‘ )
and administering and enforcing the covenants and restrictions and collection and dlqaursmg the '
assessments and charges hereinafter creafed and .

WHEREAS Declarant has incorporated the Ptarmigan Townhouse Association -
under the laws of the State of Utah as a non-profit corporatlon for the purpose of exercnsung the
functions aforesaid;

>

_ NOW, THEREFORE, Declarart hereby declares that the real property described in - o )

’ Article 1l and such additions thereto as may 1sreafter be made pursuant to Article [l hereof, is - . B
L and shall be held, transferred, sold, conveyed and occupied subject to the covenants, o : X
-estrictions, easements, conditions, uses, limitations, charges, obligations and iiars : '
. {(hereinafter for brevity called "covenants and restrictions"), which shall be deemed o run. N
I with the land, shall be a burden and a benefit to Declaran, it's successors and assigns and ary
.: person acquiring or owning interest therein, their grantees, successors, heirs, cxecutor,
: administrators, devisees and assngns

TR

a o R | ARTICLE i,

i

] The following words when used i this Declasation, any supplemental Declaration
' (unless in the context shall provide) shall have the 7. #owing meanings:

o

: 1. "Association” shaill mean and refer to th2 Ptarmigan Townhouse Association, a i %‘
Utah Corporation, not for profit. . K ‘

. jad

: . - . E

2. "The Properties” shall mean and refer to =l such existing properties and the i

additions thereto as are subject to this Declaration or any sypplemental Declaration as is ';:,

provided in Article 1l thereof. ‘ ¥ i

. . Lo &,

.r

3. "Common Area” shall moan all real property owned by the Association for the ‘; ‘

common use and snjoyment of the members of the Association. “ &

i

4. “Site" or "Building Site shall mean and refer to any lot or combination of : ‘

contiguous lots or any combination of cemtiguous parts of lots on the properties which !

' conatitutes individual residential sites, title t¢ which shall b2 owned in fee simple. I g
;' ' 5. "Residence" shall mean the residence and improvements cciistructed on a building Ii ‘
site p p

i - L
i ' 6. “Real P:operty Interest” shall mean and refer to the site, together with all the ; k.

i improvements therson and appurtenant rights thereto.

7. “Owner" shall maan and refer to the recoid owner whethsr one or more persons
or entities of the fee simple mle to any site situated upon ihe propsrties.
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8. “wsember” shall mean and refar to every parson or eniity who holds membership
in the Association. .

! . s . "De;laram" shall mean Park City Investment Lid. No. 1, i's successors and/or
’ ‘assigns. . ‘ . C . :

. 10.  "Assessment" means and includes exnenses for maintenance, repaif. operation
‘and management of the common properties and other properties as provided in this Declaration.
1 o . 3 ARTICLE I .

Property Subject to this Declaration '

1. Existing Propenty. The real property which 'i_s hield, transferred, sold;
i . conveyed and occupied subject to this Declaration is located in Summit County, Utah, and is more
: particularly described as follows: . T .

_ Al of the property described:

: BEGINNING at a point which is North 82 15'54" East 3540.57 feet along the
section fine from the Southwest corner cf Section 30, Township 1 South, Range 4 East,
"Sak Lake Base and Meridian; thence North 3 10°00" West 1.27 feet to a point on a

. 188.45 foot radius curve to the left(radius bears South 86 50'00" West); thence along
said curve Northwesterly, 183.64 feet; thence North 59 00'00" West, 55.80 feet to a
point on a 165.00 foot radius curve to the right (radius point bears North 31 00'00"
East); thence along saig curve Northwasterly, 169.91 feet; thence North 152.72 feet;
thence East 84.42; ihence North 59 ( 00" East, 42.18 feet; thence South 72 18'16"
East, 43.05 feet; thence North 65 00'C0" East, 141.41 feet; thence South 3 10'00"
East, 543.23 feet; thence South 89 15'54" West 100.73 feet to the point of BEGINNING.

: 2. Additions in Accordance with Plan.  The lands described in Exhibit "A” attached

' hereto ana made a part hereof, may, in whole or in part, be brought within the provisions of
this Dedlaration in future stages of developmen'. Such additions may be annexed by Declarant
under this Declaration upcn the filing for record of a subdivision plat thereof or of a
supplemental certificate, which contains the cartificate of the Declarant, declaring such
subdivision or additional lands to be subject to al! of the provisions of this Declaration (and any
.amendment thereto) with reference 1o such recorded instrument(s}, without the necessity of

- filing of record of supplemental Declaration, and the covenants and restrictions set forth in this

_ Declaration {and any amendments hereto) shall thereby be extended fully to such annexed
platted property. Declarant may cause 1o be 1 :corded a supplemental Declaration, the
~avenants, restrictions, ang other provisions of which may not be identical to those set forth in
this Declaration. The common area as shown on the plat of the existing property and the
udditional property shall be devoted to the common use and enjoyment of the owners of the
properties without the necessity of making reference thereto in the pla(s) or any other
document, including Deeds, Deeds of Trust, Mortgages or instruments of conveyance.

ARTICLE UL ~-

Planned Residence Development

The development and improvement of the existing property and the additions thereto
shall be urder the control of the Declarant, subject to the zoning laws and subdivision
regulations of Summit County, Utah.

ARTICLE 1V.

Architectural-Aesthetic _Control’

: 1. No exterior additions or alterations to any exterior improvements or changes in
fences, walls or other structures, shall be commenced, erected or maintained until and unless
the plans and specifications showing the nature, kind, shape, height, materials, floor plans,
exterior color scheme and location of such structure and the grading plan and finished grade
elevations of the site to be built upon shall have bzen submitted to and apgroved by the
Architectural Control Committee hereinatter identified, and a copy thereof as finally approved
logged permanently with said Committee. No lardscaping on any site shall be done until a
Jandscaping plan shall have been submitted to and approved by such Committee. Such Committee
shall have the right to refuse to approve any suc~ tlars or specifications or grading or
landscaping the tands which are not suiiable or desirable in the Committee's opinion, for
aesthetic or other reastis. and i 30 Dassing upon such plans, specifications and gradina and
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‘landscaping plans, the Commiitee shall have the right to take into censideration the sutability
of the proposed building ar other improvement and of the materials of which it is to be built, to
the site upon which it is proposed to erect the same, the harmony thereof with the
surroundings, the topography of the land and effect of the residence structura or other
improvement as proposed on the adjacent or neighboring property, and with the general
residence plan of properties. All subsequent additions to or changes or alterations in any
residence, fence, wall or other structure, including exterior scheme and all subsequent
additions to or changes or alierations in any grading or landscaping plans shall be subjact to the
prior approval of the Architectural Control Committee.

2. Fencing. Iandscéping and other improvements erected or placed by Declarant at
its expense, shall thereafter be maintained by the Association. o

. 3. No exterior mounted radio, short wave or television or othe. type of antenna
shall be ormincd except ¢ on interior ronf, tha elavatinn nf which s Iower than the

surrbundmg roof so that such antenna installation is not visidle from any other sites, from any
common area and from streets.

4, No tanks of any kind, either elevated or buried, shail be erected, placed or
permitied upon any site, except those initially installed by Declarant, if any, or upon written
approval of the Architectural Control Committee. :

5. No clotheshnes or mcmerators shall be permiitted o maintained on any site, or . . !
any part of the common p'operty

6. ‘The Rulzs Committee which shall be appointed by the Board of Directors shall
recommend to the Beard of Directors who shall deterriine which items such as fire wood, patio - .
furniture, grills, ixcycles, etc. may be permitted ana at what pericd during the year on or near v
the front entry and on or near the rear patio decke. '

7. The fences furnished and instalied by the Devn!oper may not be removed. Such-
fenr‘es sre part of the archltectural design o'an of the 2ntire reSIdentlal development.

8. No hon“a trai!er. tent, shack. detached garage, barn or out brilding of any kind
shall be permitted un a site. ‘ S

%, - No house trailer, camping trailer, boat trailer, hauiing trailsr, running gear or ' S
boal or accessorics thereto, truck of any type or vari shall be parked, stored or maintained on = . y
any site, inclucing the streets adjoining a site. This restriction shall not apply to commercial .
or other «=hicie: making busiress or sarvice calls or dsliveries to the residents or owners of : ;
the sites to the zssociation, or contractors with'n the properties. Co

10. Daciarsnt, its successors and assigns, its employees, representatives, agents and
contractors mry mantain 2 business and sales office, construction faciiities in yards, trucks,
equipment, parking ar=a, model residences, display facilities, advertising signs and displays and
other Dsvelopers facilities reasenably necessary, appropriate or customarily used or acquired |
during the construction. devsiopment ‘and sales periods. . =

] No signs of any kiiid shall be displayed to the public view on any site except one
sign of not more than € feet <quare adverticing that site or real property interest for sale or
rent.

ABTICLE V.

Architectural Control Committee, - o "I

1. An Architectural Control Commitiee is herehy estabiished and is composed of the
Board of Directors of the Association or, at the discretion of the Board of Directors, by an
Architectural Committee composed of three representatives appointed by the Board of Directors.
No person acting in such capacity shall be entitled to compensation for services performed
pursuant to this provision. The duties of the Board »f Directors or the representatives making
up the Architectural Commitice are as provided in Article 1V and is additionally provided in this

Declaration.

2. The approval cr disapproval of any request or submission as required by any
provisions of this Declaration shall be requirec in writing. In the event said Board of
Directors or its designated Architectural Control Committee fails i0 approve or disapprove a
submitted written request and plan within 80 davs after the plans and specifications have been
submitted to it, or in anv event, f no suit 10 enjoin the addition, alteration or change ihas been
commengced prior to the complstion theceof, approval will not be required.
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Easements

1. Reciprocal Easements. The Declarant rereby resarves for itsclf, its
successors and assigns, a right of way ar.d easement for the installation and continued operation,
maintenance, repair, alteration, inspecticn and replacement of utility lines. including, but not
limited to, water lines, sewer lines, gas lines, telephone lines, television cable antenna lines
and other utility lines and incidental equipment thereon, over, under and across that portion of
any site or building site situated between zny residence and the stree: adjacent thereto..
Perpetual reciprocal easements for the coninuance and maintenance of ¢ain avrerncniicned
utility lines shall exist by and for the bentiit and burden of all of the cwuers or residences

situate within the properties.

2. If any utility line referred in this Article is destroyed or damaged, the

sgesiation shall cause the same to be restered forthwith; subject ; however, to the right of any
owner to damages from another owner under any rule of law regarding liability for negligent or
willful acts or missions. Nothwithstanding any other provision in this Declaration, an owner
who by his negligence or willful act causes damages to such utility line or lines shall bear the
cost of restoration thereof, and any other dame-es allowad by law. The right of any owner or the
Association to contribution or damages from ar + ‘other owner shall be appurtenant to the land
and shall pass to such owners successor in tille

3. Declarant reserves for itself, the nurchasers of the existing property and the
purchasers of the additional property the use of the easements set forth"in this Article VI, which
are intended to and shall be for the benefit of all owners of the sites which are a part of the
properties, and no reference thereto need be made in a Deed, instrument, reference being made
to provisions of Article VI of this Dzclaration. :

Party "Nall

1. Party Wall Easements. Mutual reciprocal easements -are hereby T
established, declared and granted for all party walls between improvements constructed or to b
constructed on lots, which reciprocal easements shall be for mutual support and shall be i
governed by this Declaration and more particulariy the succeeding Sections of this Article.
Every Deed, whether or not expressly so stating, shall be deemed to convey and to be subject to

such reciprocal easements..

2. - General Rules of Law 10 Apply, Each wall which is built as a part of the
original construction of the homes upon the Properties and placed on the dividing line between
the Lots shall constitute a. party wall, and, to the extent not inconsistent with the provisions of
this Article, the general rules of law regarding party walls and of liability for property damage
due to negligence or willful acts or omissicns shall apply thereio. . .

3. ’ Sharing of Repair and Maintenance. The cost of reasonabie fepair':and’ 5
maintenance of a party wall sha!l be shared equally by the Owners who make use of the wall.

4. Destruction by Fire or_Qther Casualty. If 2 party wali is destroyed or
damaged by fire or other casualty, any Owner who has used the walf may restore it, and the
other Owner benefitted by said wall shall contribute equally to the cust of restoration thereof
without prejudice, however, to the right of any such Owners to call tor a larger contribution
from the other Owner under any rule of law ‘egarding liabilitv for negligent or wiliful acts or

omissions.

) 5. Weatherproofing. Notwithstanding any other provision of this Article,
an Owner who by his negligent or wiliful act causes (e party wall to be exposed to the elements
shall bear the whole ‘cost of furnishing the neseesary protection against such elements.

6. Riaht_to_Contribution_Huns with Land. The right of any Owner to
contribution from any other Owner sunder this Articie shall be appurtenant to the land and shall

pass to such Owner's successors ir title,

7. Arbitration. In the event of any dispute arising concerning a
party wall, or under the provisions of this Article, the Association, acting through its Board of
Directors shall arbitrate such dispute. Three directors appointed by the President, none of
whom shall be a party to the dispute, shali act as a Board of Arbitration and the decision shall be

a majonty vote of the Board of Arbitration after an arbitration proceeding. No legal action with
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'espoctv to a paty wall Yispute shaii be commenced or maintained unless and until the
provisions of the arbitrators hiave been met. The appointment of arbitrators hereunder shall be
made within sixty (60) days after notice hv one party to the other party that a dispute exists.

ARTICLE VL

Description and Reservation’

Evary Contract of Salc, Deed, Leasz, Mortgage, Trust Deed, Wil or other instrument

”may legally describe a building site or real prozerty interest by the Lot number (as showi: on '

the plat) and by reference to the plat filed for record such description shall be good and
sufficient for all purposes to sell, convey, trensfer, encumber or otherwise efiect not the site
and the real property interest, but all appurtenant rights, benefits and burdens thereto as
created by the provisions of this Declaration, and each such description shall be so construed.
This provision shall apply to the properties as such term (the properties) is defined in this

- Declaration.

ARTICLE X,
insurance
1: | -Thel Association shall, on behali of'all the owners . |
a ‘Keep all buildings (including all of the Townhouse‘ units and all fivtures therein,

but not including furniture, furnishings or oth3r personal property supplied or-installed by
Townhouse unit owners) insured against loss ¢- damage by with extended coverage (including
insurance against loss or damage by vandalis n or malicious mischief), in approximately the
amount of the maximum replacement value thereof, determined in accordance with
subparagraph IX(3) herein:

. b.  Provide and keep in force, for the protection of the Association, its officers and
directors, and all the owners or first liencrs, jeneral public. liability and property damage
insurance against claims for bedily injury or czath or property damage occurring upon or in
he general commorn elements, in limits of nci less than $1,000,000 for bodily injury or death
:0 any number of persons arising out of one accident or.disaster, or for damage to Jroperty, an
if higher limits shall at any time be customary to protect against possible tort liability, such
qigher limits: shall be carried: . :

¢.  Carry insurance in such ameunts as the Association may consider necessary or

advisable against such other insurance hazards as may from iime to time be commonly insured

against the case of similar property locations elsewhere.

4. Carry directors ond officers liability insurance in such amounts as the
Association may consider necessary or advisable.

2. All insurance required to be carried under this paragrabh shall be carried in
favor of the Association, the owners and all first lienors, as their respective interest shall
appear. Each policy of insurance shall contain a standard mortgagee clause in favor of each first
lianor of a townhouse unit which shall provide that the loss, if any, thereunder shall be payable
to such first lienor, as its interest may appear, subject, however, to the loss payment
provisions in favor of the Association here’nafter set forth. All policies of insurance against
damage to eny building ang fixtures shall provide that losses shall be payable to and zcjuiicc
with the Association attorney-in-fact for the owners. The Association shall apply the proceeds
of such insurance as set forth in this Declaration. Each insurance pciicy shall provide ihai no
cancellation thereof rmay be made by the insurance carrier without having first giver 3¢ days
prior writter notice thereof to the Association, the owners and all first lienors. Each surance
nolicy shall also provide that in case of violation of anv provision thereof by one or riore (but
less than all) of the cwners, the coverage of such policy shall be #uspended or invalidated only
as 1o the interest of the owner or owners committing the violation and not as to the interest of
any other owner. All policies of physical damage insurance shall contain waivers of subrogation
and of any defense based on co-insurance. Duplicate originals of all policies of physical damage
insurance and all renewals thereof, together with proof of payment of premiums, shall bt
deliveraed to all first lienors at least ten days prior to expiration of the then current policies.

3. The maximum replacement value of the buiidings (which shall indicate *he
maximum replacemen: value for each townhouse unit contained therein), without deduction for
depreciation. shall be determined by the Association prior to obtaining any policy of fire
insurance or any renewal thereot by means of ong or more written appraisals mace vy
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ssted ap:  .sers; however, appraisals need not ¢ btainec :*Cre frequently -

competent, +fis”
than at one-year iniervals. Copies of such appraisais shall be furnished to each owner and each

first lienor of a townhouse unit.

4, Each owner shall be respons;ble for !l insurance covering loss or damage to
personal property in his townhouse unit and liability for injury, death or damage occurring
-l

inside nis townhouse unit. Any such pol‘cy shall contain waivers of subrogation and shall be
written that the liability of the carriers issuing insurance obtained by the Association shall not

be affected or diminished thereby

ABTICLE X.
tlembership and Vo 'E___Q_RI_QD_"
1. Every Owner as defined in Atticle |, section 7, under this Declasation shall be a

Member of the Association. No Owner shall have more than one membership, uniess such Owner
shall cwn more than one (1) site. Meainbership shall be appurtenant to and may not be separated
from ownership of any site which is subject to assessment by the Assocxatlon Ownersmp of
such site shall be the sole qualification for membership. .

Administration and Management of the Association = - R

1. Administration and Management. The administration and management of the i

. propemes shall be .governed by the Ptarmrgan Townhouse Association, a Utah Corporation, not i
for profi. : )
i\

Er_og@ rty_Righ h:s : . ] . ’ i
: ‘

FoirtIee

1. Easement of Use gnd'Enioy_mg,r_lt_.‘ cvery owner shall have a perpetual, non- '
=7 _  exclusive right, an easement in common with ail of the ofher owners of the use and enjoyment in i
k" «eand to the common properties, and such easement shall appurtenant to ana shall pass to such :

owner's successors in title, subject to the fo‘lowmg pn;ovmonu Encrt mu/_,ﬂ,\()/,,w///,,, /’f’
AN Pt AT AP LR, )

H

e
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' a The rrght of the Association to limit the number of tenants or guest of owners;

b.  The right of the Aqsbciation as provided in its By-Laws, to suspend the rights" of
any owner 10 the use and enjoyment thnrnof for any pericd during which any assessment
remains unpaid, and further, for a period of not to exceed 30 days for any mfractlon of its

i
puiblished rules and reguiations: and {l
i

C. The right of any owner to delegate such right and use and enjoyment to the

-
members of his family, guests, tenant, or contract purchasers who reside on the property.

2. Title to Common Prooemes Declarant hereby conveys for itself, its SUCCessors
and assigns that it will convey all submitted common properties to the Association, free and
clear of all liens and encumbrances. The Declarant shail convey the submitted common '

. properties to the Asscciation on or before completicn of the Ptarmigan development. ;

i

ABTICLE XII.

EE
(o
%
i
h
I
I
{
E*
v
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‘Rental or Lease uf Properties

1. The Board of Directors of the Association shall, from time to time, designate an o L
exciusive rental agert for all of the properties. The Board of Directors shall approve minimum
remtc! raies and the rental agreement, and establish conditions of tenancies. : " o

2. Any member renting his proparty through a rental agent must use the agent
spproved by the board. Each owner shall pay said designated rental agent for service performed
at the rate stated in the rental agreement. The rental agent shall be subject to enforce the '
conditions of tenancies established by the board. .

3. The rental ageht shall be one properly licensed and shall comply with all
applicab:ﬂ laws of the United States of America and State of Utan. The renial agent shall furnish
cn demand to the Asscciation copies of all '2ases and rental agreements entered into during the

previous iwelve month peariod. . :
200 = !
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4, In-the event of any dispute arising concerning the rental or Ieésing of properties,
the Association acting through its Board of Directors shall arbitrate any disputé between an
Owner and Rental Agent. Three Directors appointed by the Prasident. none of whom shal} be a
party to the dispute, shall act as a Board of Arbitration and the decision shalt be by a majority
vote of the Board of Arbitration after an arbitration proceeding. No legai action with respect to
a rental dispute between an Owner and the designated rental agent shall be ccmmenced or
maintained unless and until the provisions of the arbitration have been met. The appointment of
arbitrators hereunder shall be made within sixty (60) days after notice be &ither an owner or
the designated rental agent that a dispute exists. ‘ . :

5. The Board of Directors of the Assotiation shall have the right to eétablish and |

enforce reasonable rules and regulations to be observed be all guests, invitees and tenants.

6. Any member rhay rent his unit directly, but shall be subject to enforce the same
conditions of tenancies and shall enforce the rules and regulations upon all guests, invitees and

tenants.

ABTICLE XIV.

. Maintenance Assessments

1. Creation of the Lien and_Personal Chligation of Assessments. The Declarant
for each site owned by it within the properties, hereby covenants and each owner of any site by
acceptance of a deed therefor, whether or not it shall 9e so expressed in any such ceed or otherf
conveyance, be deemed so covenant and agree to pay 10 the Association annual assessmeants or
charges. The annual assessment, together with such interest thereon, and costs of collection
thereof as hereinafter provided, shall be a charge on the land and shall be & continuing lien upon
the property against which each such assessment is made. Each such assessment, together with
such interest thereon and cost of collection thereof as hereinaiter provided, shall also be the
personal obligation of the person who was the owner of such property at the time when the

assessment fell due. :

2. Purpose of Assessments;

a - - Commen Properties, The assessments levied by the Association shall be
used for the purpose of promoting the recreation, health, safety and welfare of the residents of
the properties, services, and facilities devoted to this purpose and related to the use and
enjoyment of the common propeities and easement areas, including, but not limited to the
payment of taxes and insurance thereon, repair, replacement and additions thereto, and for the
cost of labor, equipment, materials, management and supervision thereof. :

- b. Exterior Majintenance. In addition to maintenance upon the Common Areas,
the Association shall provide exterior maintenance upon eash site which is subject to
assessment nereunder, as follows: paint, repair, replace and care for roofs, gutters,
downspauts, exterior building surfaces, trees, shrubs, grass, walks, and other exterior
improvements. Such exterior maintenance shall not include glass surfaces.

In the event that the need for maintenance or repair is caused through witiful or
negligent act of any Ovmer, his family, guests, tenant or invitees, the cost of such maintenance
or repairs shall be added to and become a part of the assessment to which such site is subject.

3. ° Basis and P2 ment of Assessments.
a The annual assessment with respect to each real property interest within the

' properties shall be estimated by the Board of Directors prior to the beginning of each year or

fiscal year, and the asscssment shall be payable in advance in equal monthly instaliments. The
assessments made shall be based upon the estimated cash requirements deemed to be such
aggregate sum as is determined (o be paid by all of the owners in order to provide for payment of
ali estimated expenses consistent with the purposes set forth in this Declaration including any
deficit and shall be due and payable in equal quarterly instaliments.

b. The Board of Directors shall determine from time to time during the course of an
ensuing year whether a deficit or surplus exists or will result based upon its current estima*
and shall make appropriate ravision thereof. A deficit shall be borne by all owners and shz be
reflected in the next quarterly installmani to be paid by all of the owners. ‘

C. Written notice of quaerly instailments and the amount thereof shall be sent to
alt owners during the last month of each quarter and such instaliments shall be due and payable
on or before the tenth {10th) day of the next quarter. The Board of Directors .is empowered to
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assess afiat« :ge of noi  ore thin ten (10%) percent of the am., . ; of wach Giwnquent
instaliment.

4. -All assassmems shal be fixed at a uniform rate for all siten.
5. The annual assessment (or revised assessment, including any 'deﬁcit) and other

separated charges provided in this Declaration (for brevity hereinafier leferred to as .
“"assessment") shall i»e a charge on the entire real property interest of each owner and shall be a

" continuing lien upon such real property interest against which each assessment is made, and

encumbrances, except only for (i) tax and special assessment liens, on the real property
interest in favor of Summit County, Uiah, or any assessing unit, and (i) except as provided in
Paragraph 8 below. ’ :

Upon the failure of an owner to pay sne or more quarterly installments of the
annual assessment, the Board of Directors of the Association shall prepare a written Notice of .
Lien setting forth the amount of such unpaid indebtedness, the name of the owner and a
description of his real property interest. Such Notice shali be signed by one member of the.
Board of Directors or an officer of the Association, and shall be recorded in the Office of the

" Clerk and Recorder of Summit County, Utah. Such lien fur the common expenses shall attach

from the date of the failure of payment of the assessment. Such lien rnay thereafter be enforced
Dy the foreclosure of the defaulting owner's real property interest by the Association in tike
manner as a mortgage on real property subsequent to the recording of the Notice of lizn. In any
such Notice of Lien proceedings the owner shall be required to pay the Association's costs,

‘expenses and attorney's fees incurred, for fiting the lien, and in the event that foreclosure -

proceeding is subsequently brought, the Association's additional costs, expenses and the amount
incurred for reasonable attorney's fees shail be paid for by the owner. The owner of the real
property interest being foreciosed shall be required to pay to the Association the subsequently
accrued and accruing monthly installments (assessments) during the period of foreclosure, and
the Association shalt be entitied to a receiver to collect the same. The Association shall have the
power to bid in the real property interest at foreclosure or ¢’ her legal sale and to acquire and
hold, lease, mortgage, convey or othenvise deal with the same. . :

In addition to the‘li‘en or charge hereinabove created, the Association shall have the
authority to, and the Owner(s) hereby consent to have any money held for them by the Rental .
Agent paic to the Association 1o the extent necessary o, pay any then delinquent assessment.

Ary encumbrancer holding a lien on a real property interest may pay, but shall hot be

required to pay any unpaid assessments payable with respect thereto, and upon such payment

guch enct mbrancer shall have a lien on such real property interest for the amounts paid of the
same rant as the lien of his encumbrance. : : .

Upon request vo‘f a mortgagee. the Association shall report to the mortgagee of a real
property interest any unpaid assessment instaliment remaining’ unpaid for longer than twenty-
five (25) days after the same due, and shail not be liable for any such disclosure or errcr
therein. .

6. Owner's Personal Obligation for Payment_of Assessment. The amount of the
assessment shall be the personal and individual gebt of the owner thereof. No owner may exempt

himself from the liability for the assessment by waiver of the use or enjoyment of the common -

properties or by abandonment of his real property interast. in the event of default in the
payment of an assessment instaliment, the owner shall be obligated to pay the Association
interest at the rate of twelve percent (12%) per annum of the amount of the instaliment from
due date thersof, together with all costs and expenses, including attorney's fees incurred,
together with such late charges as is provided by the By-Laws of the Association. Suit to
recover a money judgement for unpaid common expenses shall be maintainable without
toreclosing or waiving the lien securing same. - .

7. Assessment Cerificate. The Association shall, upon request of any owrer,
mongagee or contract purchaser, issue its cerificate executed by an officer or agent of the
Asseciation certifying whethar or nnt assessmant installmenta with rascans 1~ ARy site oF fRA!
TINDATYV GNIETAST KAVE haan DAl of i thev ars in arrsars. on 0 amrsars. the 013! amonnt
owing as of the date cf the certificate. The Azsociation shall be entitied to collect a fee to be set
annually by the board for the issuance of any such certificate. Such certificate shall be
conclusive evidence thereof in favor of any third person relying therein in good faith, and the

Asscciation shall not be held liable for such disclosure not error therein.

8. . Subordination of the Lien to Mornaaqes. The lien of assessments provided for
Benna ahedl he suhardinate ta the lien on anv mortaaae or mortaaaes. Sale or transfer of anv

=t shalb net afieat the assessment tan, Hawover 50 anlp ar #anaiar nf ane ~ta an o sannts Al
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Unonnnh oomannnr Rar it advnrsely affort thn misting rinhtx of anv Owner or man

¢ urt foreclosure of a mortgage, foreclosure through Public Trustee, or any proceeding in liey
of foreclosure shalt oxtinguish the lien of such assessments as (o paymerits thereof which )

. bucame due prior to such sale or transfer, but shall not relicve any former Owner of personal -
libility therefor. No sale or trensfer shall relieve such site from liabilily for any assessments
thergafier becoming due or form the lign thereof. )

9. Exemopt 'Pr_op_g_n{_. . The following property subject to :mvs'lDeclération
shall be exempt from the assessments created herein: ) :

a all Properties dedicated to and acceptec by a public authority;
-b. Tha Common Area.
_Qe;ne_ra_i_C.Q.nsilti_o_n&.;s_ﬁ@',J,latiom__an,d,.P_,rpte clive_Covenants

The following general conditions. stinulations and protactive covenarts are

_ hereby imposed upon all sites:

1. All sites shall be subject to the restrictions set forth in ins'truments.recorded
: » 1990 under Reception No. e Surnmit County
records. ’ ) :
2. Except for the business of the Declarant in connection with the deve!bpment of

" the properties, no trade, business or activity shall be conducted, carriad on or practiced on any

site or in = residence constructed thereon, and the owner of said site shall nol sultar ar por

s reRianacs smeten tharean to ho uzed or emolaved fnr anv pomasa that will conatitin

W Hateta i e

d {
~ fen Ves ~ eetfl” ey o 0 Pl sl . ~ -~ - b ve oy ot o H o
nce in law or that Will datraat fram the raidentia! valie af A Rl e sl “

3. ‘The covenants and restrictions of this Declaration shall run with and bind the
land, and shall inure to the benefit of and be enforceable by the Association, or the Owner of any
Lot subject to this Declaration, their respective legal representatives, hers, successors and
assigns, for a term of twenty (20) years from the date this Declaration is recorded, after which
Hima 22id novenante shall ke automatizally extended for successive periods of ten (10) years.

o flepk teiame Pl
R S S S

The covananta and rastrintions of this Danlaratinng mnv he nmandad Horing
vear neriod by an instrument sianed by not less than seventy-five percent {75%) of the Lot
Owners. Anv amendment must he nronedy recordad  No nart of the Daciarating mav he ar

sl

with naicidar rasnear hit not fimited 10 nany watls unnaid ansnssmants or tha lian of any

mortgage.

4. Any notice required tn be sent to any owner under the provisions of this

-Declaration shall be deemed 1o have been proparly sent when mailed, post paid, to the last known'

address of the person who appears as member or owner on the records of the Association at the
time of such mailing. . .

5. Enforceriient of thase covenants, restrictions and other provisions shall be by the
ixtion or by an ownar hy any proceeding at law or in 2quity against any person or persons
OAling o attemating o violate any covanant nr rasrrictinn adher ta raniraic viclation
and/or to recover damages, and against the land to enforce any lien created by these covenants.
The omission or failure of the Association or any owner to enforce any covanant or restriction
set farth in this Declaration shail in no event be deemed a swiver of the right to so thereafter.

A If any of the provisions of this Declaration or any naraaranh sentance rlanan
nhrase or work, or the apolication thereot in anv circumstance be invalidated. such invalidity

s

. shall not affect the validity of the ramainder of this Daciaration that the annhicaling ol sy L

SIOViRnG SATAGTANN SAT v~ nlanas phrase or work in any athar nircumstances shall pes Se
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SIGNED at Coalville, Utah on October 29, ]990.
PARK CITY INVESTMENTS, Ltd.. ,'-:7,/
a Utah Paznership'

%{(} G
MICFAEL E DAWSON
GENERAL PARTNER

STATE OF UTAH )
. SSs.

County of Summit ) _
On‘thisﬁ29th day of Octobnf, 1990, personally appeared

before me MICHAFL E DAWSON, to be duly sworn and say- for hlmself

that he is the general partner of the partnerghlp firm known as

Park Clty Investment, Ltd., a Uteah Partnership, whose name is
subscrit~4 tc the foregoing instrument and acknowledged to me
that the partrership executed tlie same for the purpoées and

consideration therein expressed.

L,&ﬁttﬁb— L~£4 2
NOTARY PUBLIC, res;vg-ing at)o-m ERY
8T0se §

QL8 Ly

12 7/1904{ 7;F“ 1¢c’ it “~,
Loga!) \,”Iq u% e

My commission e<plrég>\
‘ 5\\5 OF | Uﬁ 4
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ARTICLES OF INCORPORATION

‘The undersigned incorporator, a natural person over the age of
twenty-one years, in order to form a nonprofit corporation pursuant to the
provisions of the Utah MNonprofit Corporation Act, acknowledge his intent
10 form such a corporate entity unde: and by virtue of said statute.

kg

RTICLE |

The name of the corporation is: PTARMIGAN TOWNHOUSE
ASSOCIATION, Uiah Cornoration not for profit.”

The purpose of the corporation shall be to hold title to ‘and manage
real and personal property on a nonprofit basis for the owners of interests
in the real prope‘r{y and tmprovements thereon situate in the County of
Summit, State of Utah, and legally described as:

BEGINMING at a point which is North 82 15'54" East 3540.57 feet along the
section line from the Southwest corner of Section 20, Township 1 South, Range 4 East,
Salt Lake Base and Meridian; thence North 3 10'00" West 1.27 feet to a point on a

- 188.45 foot radius curve to the left(radius bears South 86 50'00" West); thence along
said curve Northwesterly, 183.64 feet; \hence North 58 €0'00" West, 55.80 feet tc a
point on a 155.00 foot radius curve to the right (radius point bears North 31 00'00"
East); thence along said curve Northwesterly, 169.91 feet; thence North 152.72 feet;
thence East 84.42; thence North 59 0'00" East, 42.18 feet; thence South 72 18'16"
East, 43.05 feet; thence North 85 00'00" East, 141.41 feet; thence South 3 10'00”
East, 543.23 feet; thence South 89 15'54" West 100.73 fest to the point of BEGINNING.

To this end the corporation shall have full power and authority to do
all things necessary with respact to the management of said real and
personal property and in the enforcement of the terms of the Declaration
for the Plat of the Resubdivinion of that property stated above, to be
recorded in Summit County, Utah. [t shall also have such other general
powers as are specified in the Utah Nonprofit Corporation Act.

ARTICLE IV. -

The corporation herein organized is not for profit and all of the
officers and directors thereof shall serve without compensation. No -
divicend shall be paid and no part of the intome or profit of this .
corporation shall be distributable to its members, directors or officers. :
Distributions to its memhars shall be made only upon dissolution or final
liquidation in accordance with the provisions of the Utah Nonprofit

Corporation Act. i;
-1 -
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ARTICLE V.

, The initial ragistered office of the corporation shall be 1910
Prossector Ave., F.O. Box 3268, Perk City, Utah 84060, and the initial
registered ager: a: this address shall be: Michael E. Dawson, with a copy
going to David Jol nson, {orney, 544 Park Ave., P.O. Box 3598, Park City,
Utah, 84080. S 4

ARTICLE VI

The number of directors of he corporaticn shall be not less than
three (3) nor more than seven (7) in number and shall be selected at the
annual meeting of the memtbers of the corporation. The by-lI~ws may
provide for staggered terms fc - the Board of Directots and for the length
of the terms of the members inereof, The Board of Directors may fill any
vacancy occasionei by death or resignation of a director. A'majority of
the Board of Dircciors shall constitute a quorum at any Board meeting.
The Board of Directors shall adopt appropriate By-Laws not inconsistent
with the Declaration of the Plai of the Resubdivision, referred to in
Article 11l of these Articles, which By-Laws may be amended from time to
time at a meeting of the Board of Directors held for that purpose: The
number of Direciois constituting the initial Board of Directors of the
corporation is three (3) and the names and addresses of the persons who ;
are o serve as ths initial Directors are: C i

Michael E. Dawson o P.O. Rox 3269
‘ o Park Citv, Utah ‘
84060

~ Robert 2. Wolff  P.O. Box 680490 -
L : Park City, Utah - N oo
84068-0490 - i

Norrnan Doniger 10397 Camelback Lane ; i
Boca Raton, Florida - = . : o

33498 a ' ’ fl

i

ARTICLE Vil

The name and address of the incerporator of this .corporaﬁo‘n. ist . . .
Michael E. Dawson _ ‘ C - !
P.0. Box 3269 e " ;
Park City, Utah 84060 ' : IR
i

ARTICLE vIL

!
Every person or entity who is the record owner of a fee or undivided ,
fee interest in any ot which is subject by covenants of record to K
assessment by the Association, including contract sellers, - shall be !
members of the Association.” The foregoing is not intended to include
persons or entities who hold an interest merely as security for the o,

-2
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defined in the Declaration of Covenants, Conditions and Restrictions).

performance of an obligation. No owner shall have more than one .
membership. Memberstip shall appurtenant to and may not be separated
from ownership ‘of any lot which is subject to assessment by the
Association.  Ownership of such lot shail be the sole qualification for

membership. .

ARTICLE IX.

The Aséociation shall have two (2) classes of voting memberéhip: '

- CLASS A. Class A members shall be all of those owners as
defined in Article VIl of these Articles, with the exception of ‘the -
Declarant. Class A members shall be entitled to one vote for each lot in
which they hold an interest required for membership by Article Viii
hereof. When more than one person holds such interest in any lot, all such
persons shall'be members.. The vote for such lot shall be exercised as they
among themselves determine, but in no event shall more than one vote be

cast with respect to any lot.
" CLASS B. The Class 8 member(s) shall be the Declarant(as
The

Class B membet(s) shall be entitled to four (4) votes for each lot in-which
it holds the interest required for membership by Article VIII of these
Articles, provided that the Class B membership shall cease. and be
converted to Class A-membership on the happening of either of the
following events; ,. whichever ozcurs earlier: . L

(@) When the total votes outstanding in the Class~A‘membérship
equals the total votes outstanding in the Class B membership; or ©

(b} On Décember 31, 1233, .
Signed at Park City, Utah, on /44,_ .,’/4/_ _, 1980.

. /4/'/// %{/ﬁ%ﬂ-\, 50 ('?JZ%:;-

Michael E. Dawson

- 3. '
809 584?&4:540
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STATE OF UTAH )
COUNTY OF C‘UMM!T )S8
)

‘CITYOFPA ciTyY

The foregoing Ariicles of Incorporation of - Pfarm'gan'Townhc‘:use
Association: were acknowladged before me by Mwhael E. Dawson as
mcorporator on g /5 , 1990.

\\‘“.munm,,l

- Witness my hand ard official seal. AA ' o e e

- | RIS R

My commission expires (Az, L/ /757 i x;%
iy ,szM' s RS

: KPR
tary Pub!lc o R :“"—"u ”f"'?‘“'“‘
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BY-LAWS

PTARM!GAN_TOWNHOUSE ASSOCIATION -
u___ﬁ_l_
' _Offices
‘Section 1. m*_pl__cmggg_ " The principal cliices of the corpora.tion shal‘l‘be in the
State of Utah. i . . .
Section 2. Other Ottices The corporatian may establish such other ofﬁée or offices

" at such ather places as the Board of Directors may from time to time designate.

ARTICLE Il

*Eliqibility_for_and_Classification_of Membership.

Section 1., Eliqibitity_for Membe-ship. Membership in the corporation, except for first
Board of Directors, shall be limited to record owners of lots in Plat of legal description,

attached hereto as Exhibit "A", Summit County, Utah, and subject t0 the Declaration recorded _
. ..1880, in Book __ at Page ___of the Summit County records,
(hereinafier referred to as the Declaration.) ifembership in the corporation shall be .
autcmatically conferred upon the recer: ownar or owners of any ‘ot subiect to the Declaresion.
The record owners of all lots collectively shall censtitite all the members. A person who, for
any reason, ceases to be a record owner of a lot shall automaticaily cease to be a member.

ARTICLE lil.
Section 1. AnnuéI'Meeii_r_.g_. C The annual meeting shall be held during the month

of July with the Board of Directors selecting ihe date at least 60 davs prior to the meeting. The
members shall fill the vacant terms 01 the Board of Directors anc shall also transact such other
pusiness of the. corporation as may property come before them.

Section 2: ©  Special Meetings. Speciat meatings of the members for any purpose
or purposes other than those requlated by statute may be called by the President as directed by
resolution of the Board of Directors 2r upon a patition signed by a majority of the members.
Such a petition shall state the purpose or purposes of such proposed meeting. No business shall
be transacted at a special meeting except as stated in tha notice unless by consent of four-fiths
(4/5) of the members present, gither in persca or by proxy. ' o o

Saction 2. . Notice of Special Meeting. The President or Secretary shall give or cause to be -
given notice of the time, place and purpose of helding each special meeting by mailing or hand
gdelivering such rotice at least five (5) days prior to such r.eeting to each member at the
respective addresses of said members as they appear on the recerds of the corporation.

Section 4. Quofgm. ' The presence, either in person' or by proxy of at

least fifty-one percent (51%) of the members of record shall constitute a quorum of the

members. ’ : . ) !
Section 5. \_.’_otl_hgﬁl_qn_t_s_ Zach member present in person of by proxy shall A

ba entitied to one vote with respsct to each iot in which they hoid on interest. When more than o
one persor. holds an interest in a lot, the vote for such ot shail be eaciciced as 2il intereal holds ‘
in the lot among themseives determine. Muliiple interest holders in a lot whe are all Class A
members shall designate to the corporation who is authorized to cast the vote with respect to the
jot. If such owners cannot agree, then such lot shall not be entitled to cast a vote. In no event
shall more than ong vote be cast with respect to any 1ot S

Szction 6. Adjourament of Meetings. 11 the number of members necessary 10 constitute a
guorum shall fail 10 aiend wi peison or by proxy at the time and place of meeung, the Chairman ,
of the meeting. or a majority in interest of the mambers present in person or by proxy, may ;!
adjourn the meeting fro.n time to time without notice other than an announcement at the meetng .
uatil the necessary number of members shall be in augndance. Atany adjourned meeting at

wich a quorum ghall ba piasent. any nusiness mav be fransactect which might have hezn

1ransacra &t the original meelng. '
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Section 7. PL AN A member may appont ... s oF he: proxy only fis

or her spouse. any joint owner of his lot, any other member. or a beneticiary under the hrst
Deed of Trusl encumbaring his lot. Any proxy must be filed vith the Secretary belore the
appointec nme of each meeting or upon the calling of the meeting ¢ order.

Section 8 ~ Waiver of Notge. Any reniber may at any lime waive any notice
required 10 be given under thige By-Laws, of by statu’e or othernwiaa, The presence of a
member 1 person at aty meeting of the members shall be deemed suh a walver.

Section 1. Numbe: and Cualficaion.  The business, property and affairs of the
corporation shall be managed. controlled and conducted by a Board of Directors coasisting of

-seven (7) members of the' Association.

Section 2. Powers and Duties, The Board of Directors stall have the powers and
duties necessary for the administration of the affairs of the corporatiori, and may do all such
acts and things as are now by faw or by these By-Laws cirected to be exercised and done by the
members. Ths powers of the Board of Directors shall ixclude, but not be limited to, all of the
rights and dutiss of the -Board of Directors as set forth elsewhere in these By-Laws and Articles
of Incorporation, and in 4.e Declaration applicable to "the property” dsscribed in the
Declaration anc in Article !l above, and shall also inclvde the power to promulgate such rules
and regulations pertaining to the use of the common elements and property as may be deemed
proper and which are consistent with the foregoing. The Board of Directors may delegate such
duties as ‘appear in the best interesis of the corporation and to the extent permitted by taw.

Section 3. Elaction and Term of Office. The term of the Directors named in the Aticles of
Incorporation shail be for a three (3) year penod. Three (3) directors shall be elected one
year, two (2) direstors the following year, and two (?) the next year. Directors shall be .

elected by the members at each regular annual meeting. The number of directors may be altered"

from time to time by the action of a majority of the members at the annual meeting'or a special
meeting called for such a purpose. . :

Section 4. Vacancies. -
reason shall be filled by vote of the majority of the remaining Directors even though :he may
consist of less than a quorum and each peison so elected shall be a Director until his successor
is elected by the members at the next annuai meeting, and shall serve for the remaining portion
of the vacant term. ‘ ’ ’ : ’ :

Section 3. Removal of Direstors. At any regular or special meeting ‘'of the members,
any one or more of the Directors may be removed with or ‘without cause at any time by the
affirmative vote of fiftv-one percent (51%) of the entire membership of record and a .
successor may then be elected to fill the vacancy thus created. Any Director whose removal has
been proposed by the rnembers shail be given an opportunity to be hearg at the meeting.

g No compensation shall be paid to Directors for their

Section ©. Compensation. .
services as Directors. No remuneration shall be paid to a Director for services performed by

. him for the corporation in @ny other capacity, unless a resolution authorizing such

remunaration shall have heen unanimously made by the Board of Directors. before the services
are undenaken. :

Section 7. Qraanization Meetinn, The first meeting of a non elected Board of
Directors shall be held within twenty (20) days nf election at such time and place as shall be
fixed at the meeting at which such Directors were elected, and no notice shail be necessary to the
newly elecied Directors in order legally 1o constitute such meeting, providing a majority of the

whole Board sha!l be present.

Section, 8 Regula: Meenngs. Reqular meetings of the Board of Directors may be
neld at such time and Jtace -3 shall be g:termined from time to time by a majority of the
Directors. but at least “ne =u h meetina shall be held during each fiscal year. Notice of regular
meetings of the Board of Dircctors shali be given to each Director, personally or by mail,
telephone or telegraph, at lez 3t three (3) days prior to the day named for the meeting.

”
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. Section §. Special_ Meelings. Special meetings of the Board of Directors may be
{ ) called by the President on three (3) ¢ays notice 10 each Director, given personally or by mail.
; telephone or telegraph, which notice shall state the time, place (as per above provided) and
B ¢ purpose of the meeting. Special meetings of the Board of Directors shall be called by the -
; o , President or Secretary in like manner and on like notice on ‘the written request of at least fifty
: percent (50%) ol the Directors. .

Section 10.°  Waiver of Motice. Before or ai any meeting of the Board of Directors. .

; any Director may, in writing, waive notice of such meeting and such waiver shall be deemed ‘

b equivalent 1o the giving of such notice. Attendance by a Director at any meeting of the Board

- shall be a waiver of notice by him of the time and place thereof. 1f ali the Directors are present

o at any meating of the Board, no notice shall be required and any business may be transacted at
such meeting. ‘ o : .

R Section 11, Quorym. A mé.jority of the Board of Directors shall
constitute a quorum for the transaction Af business, but if at any meeting of the Board there be
less than a quorum present, a majority of those present may adjourn the meeting from time to

time.

b ‘ - Section 12. . Adigurnments. * The Board of Directors may adjourn a meeting frem

day to day for such other time as may be prudent or necessary in the interests to the .
corporation, provided that no menting may be adjourned for a period longer than thirty (30)
days. . : . .

Section 13. - Fidelity_Bonds. . The Board of Directors shall require that all A
X officers- and employees of the corporation handling or responsible for corporation furds shall”
| furnish adequate Fidelitv Bonds. The premiums on such bonds shall be paid by the corporation.

f' .. Sectior 14, Indemnification. Each Director and officer of the corporation shall

" - be indemnified by the corporation against ail expenses and liabilities, including attorneys fees,
i reasonably incurred by or imposed upon fim in connection with any claim, demand, action or

' . proceedings, orin connection with any settlement thereof, to which he may be made a party, or

) in which he may become involved, be reason of nis being or having been a Director or officer of

the corporation, whether or not he is & Director or officer at the time such expenses of
liabilities are incurred, excapt in cases where he shall be finally adjudged in such action or
proceeding to be liable for misconduct in the performance of his duties as such Director or

" officer. The right of indernaification herein provided shail be in addition to, ang not exciusive

[ : of, all other rights to which such Director o: officer may be entitled and the right of -

‘ indemnification herein provided shall inure to the benefit of the personal representatives of

fl deceased Directors and officars. The corporation may procuré and pay for insurance to protect

h its exposure to liability undar this indemnification provision. :

: ARTICLE V.

b : o o '

A . Cfficers

Section 1. Designation. The principal officers of the corporation shall be a

i President, a Vice-President, a Secretary, a Treasurer, all of whom shall be elected by and from
i the Board of Directors. The Directors may appoint an Assistant Secretary ard an Assistant
Treasurer, such other officers as in their judgement may Ye necessary. ‘

. ' . Section 2. Election of Officers. ‘Tra officers of the corporation shall be elected
‘ annually by the board of Directors at the organization meeting of each new Board. |

Section 3. Removal of Officers. Upon an affirmative vote of a majority of the

members of the Board of Directors, any officer may be removed, either with or without cause,

and his successor elected at any reg:lar meeting of the Board of Directors, or at any special

eeting of e Boald calleu 101 sUCh purpose. : : '

Section 4. . - President, : The President shall be the chief executive officer of
the corporation. He shall preside at all meetings of the members and of the Board of Directors.
He shall have all the general powers and duties which are normally vested in the office of the

. prasident of a corporation. including but not limited to the power to appoint committees from

' among the members from time 10 time 3s he may in his discretion decide is appropriate 10 assist
in the conduct of the affairs cf the corporation. :
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Section 5. Vi w-Fresidernt. The Vice-President shall iure the place of the
President and perform his duties whenever the President shall be absent or unable to act. (f
neither the President nor the Vice-President is able to acl. the Board of Rirectors shall appomnt
some other member of the Board 10 do'so on an interim basis. The Vice-President shall also -
perform such other duties as shall from time to time be imposad upon him by the Board of

Directors. '

, Section 6. Secretary. ‘The Secretary shall keep the minutes of all

I . meetings of ihe members; he shall have the custody of the seal of the corporation: he shall have
. ‘charge of the membership books and such other hooks and papers as the Board of Directors may
! : direct; and he shall, in general, perform alf the duties incident to the office of Secretary.

. ] Section 7. Treasurer. - .. The Treasurer shall have the responsibility for

i corporation “inds and securities ‘and shall be resp.onsible for keeping full and accurate accounts

! of all receipts and disbursements in books belonging to the corporation. He shall be responsible

! for the depasit of all moneys and other valuable eliects in the name and to the credit of the

a corporation in sucn depositories as may from time to time be designated by the Board of
Directors. : )

. Section 8. Compensation. ’ No compensation shall be paid to officers for their
) services as cfficers. No remuneration shall be paid to an officer for services performed by him
for the corporation in any other capacity, unless a resolution authorizing such remuneration
. shall have been unanimously adopted by the Board of Directors before the services are

undertaken. i . .

. Powers, Rights and Duties of the
Corporation and Members Tharzof

. .~ The carporation and its members shall have all the powars, rights and duties and R L
' obligations set forth in the statutes of the State of Utah, the Articles of Incorporation for the i
corporation, these By-Laws, rules and regulations adopted pursuant thereto, and the . g

Declaration of Covenants and Restrictions as any of the same may be duly adopted or amended. : R

‘. The Board of Directors shall have the express authorization, right and power to enter
into one or more management agreement with thirg partins in order to facilitate efficient
operation of the real property described in Article Il above. It shall be the primary purpose of ' :
such management agreerrenis to provide for the administratior, management, repair and
mairtenance of said real property, all improvements thereon and the exteriors of individually
owned improvements in accordance with the Declaration of Covenants and Restrictions.

The terms of said management agreements shall be as determinad by the Board of
Directors to be in the best interests of the corporation, and shall be subject to the Anicles of
Incorporation, these By-Laws and the Declaration affecting said property.

YIL

ARTICLE _VIL

it

Cornorate Seal
The Board of Directors shall provide a suitable coiporate seal containing the name of the
corporation, which seal shall be in the custody and control of the Secretary. The corporate seal
- shall be in circular form, shall have inscribed thereon the name of the corporation and the word
"Utah" in the circle and the word "Seal” in the middie. If and when so directed by the Board of
Directors, a duplicate seal may be kept and used by such officer or other person as the Board of
Directors shall name. i

Section 1. Books and Ascounts, Books and accounts of the corporation shall be kept !
_under the direction of the Treasurer and in accordance with the reasonable standards of 5
accounting procedure and prudence. :

Section 2. Auditing. At closing of each fiscal year, the books and records
of the corporation shall be aadited. Based on such audit the coiporation will have available for
inspection by 1ts members a statenant of the ncome and disbursements of the corporation for

each hscal veal.
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Section 3. " Inspection of Books, Financial reports, such as are required to be
furnished. and the membership records of the corporation shall be availlable at the principal

offices of the corporation for inspection at reascnable times by any member.

Section 4, Executlion of Corporation Documents - With the prior authorization of the
Board of Directors, all notes, chncxs and contracts or other obligations shall be executed on
behalf of the corporation by any two officers of the corporation, and all deeds of conveyance

shall be executed by me President or Vice-President.

Section 5. Fiscal Year. . The fiscal year of the corporation until further L -
Getermination or chiange by the Board of Directors shall be from January 1st to December 31st '

of each year.

Section 1. Amendment by the Members. These By-Laws may be amended by the affirmative
vote of three-fourths (3/4) of the members present or represented by proxy at any regular or
special meeting, provided that a quorum as prescribed |n Section 4, Article lil herein, is

present at any such meeting.

Amendmants may be prooosed by the Board of Directors or petition sugned by at least

‘ﬁfty-me percent (51%) of the members. A stalement of any proposed amendment shall

accompeny the notice of any regular or special meeting at which such proposed amendment shall
b2 voted unon. These By-Laws may not be amended as far as ;uch amendment would be
inconsi ,tent w:th the Declaration.

Sectron 2. -‘Amendmem by the Directors. The Directors of the corpoiatidn by the affirmative

vcte of three-fourths (3/4) of all the Directors of the corporation;, may amend or alter the By-

Laws of the corporaticn at any regular meeting or at any special meeting, provided that no such

alteration or amendment by the Board of Directors shall increase the powers of the Board of .
Directors. The statement of any proposed amendment shall accorapany notice of any regular or |
special meeting at which such proposed amendment shall be voted upon. These By-Laws may not

be amended insofar as such amendment would be inconsistant with the recorded Declaration of

| B00s 584mq546
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EXHIBIT A.

BEGINNING at a'point which is. North 89 15'54" East 3540.57 feet along the
section' line from the Southwest corner of Section 30, Township 1 South, Range 4 East,
Salt Lake Base and Meridian; thence North 3 10'00" West 1.27 feet to a point on a
188.45 foot radius curve to the lefi(radius bears South 86 50'00" West); thence along

said curve Northwesterly,

183.64 feet; thence North 59 00'00" West, 55.80 feet to a
point on a 165.00 foot radius curve to the right (radius point bears North 31 00'00"
East); thence along said curve Northwesterly, 169.91 feet; thence North.152.7. feet;
thence East 84.42; thence North 59 0'C0" East, 42.18 feet; thence South 72 18'i6"
East, 43.05 feet; thence North 85 00'00" East, 141.41 feet; thence South 3 10'00"
East, 543.23 feet; thence South 89 15'54" West ;00.73 fect to the point of BEGINNING.

o 58450547
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AMENbMENTVTO DECLARATION FOR
PTARMIGAN TOWNHOUSES

A Planned Unit Development in Summit County, qtah-

__ 6510

#his 7th day of December . 190 92 by the PTARMIGAN TOWNHOUS

ASSOCIATION. a non-profit corporation
rhe "Assoclation”): : =

THIS AMENDMENT TO DECLARATION FOR PTARMIGAN TOWNHOUSES 1is mad%

(hereinafter referred to a

WITNESSETH: -

~ WHEREAS, on October 29, 1990, a document entitled "Deélaration
for Ptarmigan Townhouses" (hereinafter referr=d .to as "The
Declaration") was recorded as entry number 332057 in Book 584 at

page 528 et. seq., in the Office of the Summit Cornty Recorder; and

VHSREAS, by a majority vote of the Owrners, it "has been
iatermined that it is desirable to make further amendments to the

2
agclaration;

(VRN

by and ‘through its duly

NOW THEREFORE; .the undersigned,
laration as follows:

elented officers, does hereby amend the Dec
1. A new ARTICLE XV is hereby inserted, which shall read as
follows:’ . . o B . :

"ARTICLE XV

FHA/VA_AFPROVAL S

As long as there is a Class B membership, the
following  actions will require the prior
zpproval of the Federal Housing Adninistration
or Veterans Administration: (i) annexation of
additional properties; (i1) dedication of
common areag; and, (iii) further amendment of
Thz Declaration.”

entitled “General Conditions,

2. Tne  old ARTICLE AV,
is hereby renumbered as

vlations and Protective Covenants”,
¢ XVI.
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 IN WITNESS WHEREOF, the unaer51gned have set thelr hands as

+wuf the date flrst above written.

THE PTARMIGAN TOWNHOUSE ASSOCIATION,
A UTAH NON-PROFIT CORPORATION

mﬂ M//

Its: 7@,,
STATE OF UTAH )
, o iss
COUNTY OF SUMMIT . ) ~
On the 7L day of _ dlecianbibe ., 1972,

before me, the undersigned, a Notary Public in and for the said-

County and State, personally appeared ,«Awmeeé 44‘[ek%<542/
7=

. 7
known to me to be the _/7 LL¢AJ¥e,¢é‘ ~_ of the
Ptarmigan Townhouse Association, a Utah Non-Profit Corporation, who
duly acknowledged to me that he executed the within instrument on
behalf of said Association thereln named, and

acknowledged to me that such Association executed the same.

ﬂﬂnx&—éi;L+z,2¥;L/a~4/‘*’ t‘"

Notarx7Publlc
m¢/>f%LA

‘Residing at: Al

My Commission Expires:'o7ﬂ4?ﬁég%€f %.;fﬁ
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