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Silver Springs Master Association Meeting


Monday, September 22, 2008, 7-8:30 PM

At Robyn Bailey’s House
Board Members In Attendance: 1) Michael Winer (SSSFHOA/MA Pres), 2) Nancy Samson (Quail Meadows II), 3) Phil Tisovec (Silver Meadows), 4) Allen Durfee  (Ptarmigan), 5) Jane Washington (North Shore), 6) Isa Wright (Willowbend East), 7) Whit Logan (Meadow Springs).

Board Members Absent: 1) Karen Williams – Willowbend West, 2) Jane Hamilton – Park Place, 3) Rosemary Craighill – Meadow Wild, 4) Anthony Sands – Quail Meadows, 5) Stan Kanarowski (South Shore)
General Members In Attendance: Ron Duyker (SouthShore), Les Carriel (SSSF), Michael West (SouthShore), Clay Archer (SSSF), Steve LoRe (South Shore), Michael Penrose (South Shore), Robyn Bailey (MA Manager).

Approval of last meeting Minutes. Approved with the exception of clarifying the three associations that were involved with the cost of drain clean up on page 2 section 4. Michael Winer asked that we approve them Ron Duyker motioned and Isa Wright seconded the motion all present were in favor.   

1. Water Drainage: 
a) Answers from Les on feasibility study on costs to solve creek issue.
Eric Fraleigh and Les Carriel took measurements to equally divide the amount of water for each stream.  They got three bids ranging from $800.00 - $1,000.00 for the pipe collar.  Either a permanent collar or a temporary collar could be installed to equalize the streams.  When the drains were redone a few years back they were put back at historical level.  Les also told us that in the early spring run off could be a problem it is not known if the amount of water could be handled by the down stream areas as most of them are choked with cattails.  Ron spoke that if we are to alter the amount of water we may need to involve the Army Corp. of Engineers and we would want each homeowner to acknowledge that there could be liability to the change.  Jane asked if we knew whether we knew for sure that the drains were not equal from the start and that there could be any sinkage.  Les could not confirm or not confirm that there was sinkage, we may not ever know.  Michael Winer asked Jane to get consent from each of her neighbors that they are willing to take on the liability.  Nancy asked to have it clarified as to who pays for this work.  Ron explained that not all streams are Masters some are drainage easements on individual properties and some are owned by the Masters (See http://www.silverspringscommunity.com/master-association/ma-common-area-parcels/ for list).  Michael asked that we have a separate meeting to define which streams and drainage are the Masters and whose are individually owned.  This should be determined at the separate water drainage meeting.     

b) Update from Bill Noland on Under Drain Issue.
Bill Noland explained that it is not easy to plot unseen water.  The county is no longer doing maintenance.  The developer transferred the under drainage to SSHOA in 1982. In 1985 the SSSFHOA Association voted to abandon the irrigation and under drain system during their Annual October Meeting. They filed new docs eliminating these items.  In 1990 when the Masters had been formed there was no mention of the under drain as it had been abandoned and was on private property not in the common areas. Michael Winer and Bill had asked attorney Lincoln Hobbs for a letter of opinion regarding the ownership and responsibility for the 1979 underdrain system which Michael received on September 15, 2008.  Bill thought that the Masters would take over this responsibility.  Bill has not found any documents that state that the Masters would take this system over.  Bill has looked extensively for any documents and maps concerning the under drain system.  He has confirmed that the Condo’s are not part of this system nor are any other HOA’s with the exception of a few North Shore homes that are along the lake.  These homes do connect at the intersection of East Meadows Dr. and N. Silver Springs Rd.  Bill can find the list of common parcels and ownerships of the berms and Lakes at http://www.silverspringscommunity.com/master-association/ma-common-area-parcels/ and http://www.silverspringscommunity.com/master-association/ma-docs-index/ for ownership.  Les said that the map clearly shows that no property was included in the streambeds. Robyn said the ground (banks and land under the water) belongs to the MAHOA but the water and water rights belong to the State through Mountain Regional.  Jane Washington asked what was driving Bill.  Bill said that he had drainage problems in his yard and crawlspace; he has had to replace two water heaters that he installed under his house. He and Skip found out that a few others also have problems; some may be due to artesian wells and springs potentially under their homes, unrelated to drainage.  Bill wants to close the loop that there are no documents that alter the responsibility for drainage from the individual homeowners.  Between 1989 – 1994 the SSSFHOA board revised the CCR’s, again, the final recorded product does not include the under drain. See http://www.silverspringscommunity.com/our-community/silver-springs-sf/hoa-docs/index-hoa-docs/  to read and to verify the content of these documents.  Bill explained that he knows more than he ever wanted to know about in this area.   

2. Bylaws / Answers from last meeting re; Bylaws, Document up date: Michael Winer stated that he asked two questions to our lawyer:
A)   Bylaws we have but we don’t know whether they were ever signed. Our lawyer said that if they were not signed they could not be recorded (meaning that the board has been operating without authority from the General Membership or the State since 1990). Jane Washington was on the board at that time and stated she was pretty sure they had been signed but no one could find a signed copy.  Her own copy had been given to former North Shore president Richard O’Connor, when he moved she did not think about getting all her records back. If the Bylaws had been properly recorded in 1990, or if in the last eighteen years the board had done their duty, this would not be an issue now. Allen Durfee stated that someone already did this without our consent or permission.  
B) If the old ones work should we sign them.  Our lawyer said we should update the recorded Bylaws because the state has new laws, state laws have changed.  Ron suggested that maybe we should take the best of both documents and form the new Bylaws.  Ron also asked if we can do this without a 2/3 vote by the General Association Members which is required to change the CC&R’s.  He asked that we get clarification on this matter.  Michael asked Robyn to e-mail both the MAHOA1990 Bylaws available at http://www.silverspringscommunity.com/wp-content/uploads/by-laws1990-webcopy.pdf) and the new Bylaw documents to our members.  Ron said that we have paid for a web site several years ago [in 2000 at www.silverspringshoa.org by the Archers now moved to www.silverspringscommunity.com ] and that Anthony set up an unauthorized site in July that these documents are on.  Allen stated that he believed that we should update our documents every ten years and he also stated that Bylaws and Articles of Incorporation do not need to be recorded but they should be signed by voting members to be valid.  Ron said that it is rare to record Articles of Incorporation but he thought the Bylaws should be recorded. [Articles of Incorporation are legally required to be recorded with the State and for Non-Profit Corporation status.]  Jane also stated that it is not necessary to record Bylaws but it is a good practice as it makes them readily available to the Association Members.  [Recording is not addressed in the MAHOA docs but is generally considered a follow-up responsibility of the board.] Jane Washington asked that if they are recorded do we need 2/3’s votes to do so. No, but if they are amended we do.  Ron said that there are laws that allow us to change meeting days and allows more flexibility for board members.  Bylaws and their provisions can be amended at any time but changes must be approved by 2/3’s of the 504 General Members before they are recorded or implemented. 
Michael then touched on the action taken by Lucy Archer to record the 1990 MAHOA Bylaws at the recorders office.  Lucy recorded the 1990 Bylaws on July 25th.  She did this on her own.  Michael explained that he and Ron Duyker met with our attorney, Jim Kennecott, last Monday to discuss this situation.  The problem is that these were unsigned documents and they thought that would put a cloud on each property owner.  Could this stop a sale of a home? The attorney will write a letter to ask Lucy to record a note signed that this was recorded in error.  

On September 15, 2008 Michael and Lucy discussed this situation at length.  Michael stated that he understood her motives and realized the board had turned a deaf ear all summer to her appeals to work within State HOA parameters.  Lucy had been elected MA president but Duyker, who is used to doing things off the cuff felt that Lucy would come in “with her agenda” and upset his applecart so he sent a defamating e-mail about her to all the MA board members the day of the June MA board meeting and facilitated her removal from office so that she could not run the board according to the1990 MA Bylaws.  Michael said he understood why she took the action to record the Bylaws, but that he preferred that they had worked together with the board.

Lucy drafted and signed the affidavit as instructed by Summit County Recorder Allen Spriggs. The affidavit simply signifies that she understands that the MAHOA was originally formed legally and that the recorded Bylaws provide the framework for its governance.  The board is responsible to adhere to State HOA laws and to the Non-Profit Corporation Rules, etc.; this adherence includes having established documents, approved by the 504 Members.  Since Lucy had been pushed aside each time she wanted to discuss the Bylaws, and since this had been the improper pattern for 18 years, she moved forward to protect and inform the General membership by making public the correct rules of conduct for the board, and to bring equity to all 504 properties owners.  Michael asked that he would like her to work at a slower pace and not rush to conclusions.  

Since the recording of the MA Bylaws last summer, and to date, there have been nearly 100 recordings in the twelve MA member subdivisions of transfers of title, refinances, reconveyances, deeds and trust deeds, title addendums and agreements, assignments of successor or trust deed, etc…without a single hitch about the recorded Bylaws. 

Check Silver Springs title transactions for yourself at the Summit County Recorder’s website at http://property.summitcounty.org:8080/eaglesoftware/web/login.jsp?submit=Enter Click on Public Login. 

There is absolutely no cloud on any Silver Springs property resulting from recording the 1990 MAHOA Bylaws, signed or unsigned.  In fact, all the member subdivisions in Silver Springs have recorded Bylaws.  Prior to recording the 1990 MAHOA Bylaws Lucy had conferred with six mortgage lenders, five title companies, the County Recorder, the State Real Estate Office, the State Non-Profit Corporation office, a County Commissioner, two attorneys – one from CAI, a state legislator who regularly proposes HOA legislation. Lucy had a discussion with original signer of the MA Bylaws, Michael Barnes and the attorney who drafted the1990 Bylaws, Scott Welling, as well as other early board members, after 18 years they were unsure whether they had been signed (“We must have followed through…”) as they could not find a copy, Welling’s computer had crashed ten years ago and he lost many of his older records.

There were varying types of answers from the many contacts but the consensus was that the only ramification to recording the documents was that now the MA General Membership would know how the MA board was suppose to be governed and hold the board to their guidance.  Since the MA board repeatedly shut her off when she wanted to discuss the Bylaws, Lucy recorded the MAHOA Bylaws without their input.  The day Lucy recorded the documents the County Recorder’s office was short-handed and over-burdened on that Friday afternoon after a state holiday and before the weekend, they made a series of recording errors that involved similar tax I.D. prefixes. The Recorder has corrected these errors, asking Lucy, as the original recording party, to document and record the corrections.

The disconcerting, damaging disinformation from some irresponsible MA board members regarding clouds on property titles however continues to be spread causing alarm to members throughout our community. This rumor has proved to be a rouse to give Lucy a black eye for her efforts, and to put a cloud on the real issue: that the MAHOA was not being run according to State Non-Profit Corporation rules or the MA Bylaws but instead at the whim of a few long-term MA board cronies and those new members who are misinformed by them.

Ron said that because they were not signed they cannot authenticate them though there are numerous copies floating around the community. The board is between a rock and a hard place.  If they do not accept the recorded 1990 Bylaws then by what authority are they ruling and assessing dues from Community property owners? If they do accept the Bylaws how do they explain that they have not been obtaining proper confirmation from the 504 General Members, and not holding Annual Membership meetings, for some of their decisions and assessments? Etc.  

Ron said that we appreciate Lucy’s input but she was not authorized to act on the behalf of the Masters. [a group that does not verify whether their members were correctly elected by their respective boards, so are questionably on the MA board.]  Clay Archer pointed out that her intent was to help the community-at-large to be fairly represented. Lucy felt that because there is little interest in the governance of the MAHOA by the Members that the board has taken advantage of the situation. Her actions were intended to help the board adhere to some form of mutually accepted and equitable governance.  

3. 2009 Budget:  Jane Washington wanted it recorded that there are different ways to bill and that the MA dues could instead be an assessment to each property owner.  Ron stated that each HOA has different CC&R’s [all available on the www.silverspringscommunity.com website], and that each HOA needs to know what they can do regarding dues and assessments.  Ron then stated that since we were discussing the 2009 budget he was deferring to Steven LoRe since Steve took his place on the board.  Robyn then went through expenses on the P&L with the history of 05, 06, 07 and both what we passed for 08 and what we have used so far in 08 and the proposed 09 budget. She explained that these numbers are just the beginning and that each HOA needs to take the budget back to their own boards and members and then bring it back in Oct.  She explained that there is no such thing as perfect and that this is our time discussion and compromise.  See attached budget.   (Not received)

4. Lake Budget proposals from Board member's.
Michael brought up some of his HOA’s concerns.  They are very concerned about lake front homeowners.  They would like to see them pay more towards liability insurance and maintenance because they hold exclusive frontage rights of access and use that the other homeowners do not, and the lake amenity increases their property value but not the value of the other community properties.  His HOA (SSSFHOA) believes that the little lake may in effect be privately owned or at least is surrounded by a “private enjoyment easement” deeded to South Shore property owners, basically making it inaccessible to the rest of the community, and that we should not pay towards the upkeep of an amenity that only twenty or so adjoining homeowners can use.  Robyn explained that the lake maintenance costs are under our water budget [unable to locate these headings on her Budget Summary] and that it gets pretty old hashing out this same theme every time.  Robyn also stated that the insurance was looked into and that it did not cost the Masters but a few hundred dollars more when we took ownership of the lakes in 2004 and some of this expense was to raise the liability rate.  Robyn also stated that at some time in the future (next five years) the Little Lake drains will need to be updated and will be paid for by dues already collected from the community at large. [The board has already collected over $80,000 for this expenditure as of early 2008 but this amount is not listed in her Budget Summary.]  We the Masters own the little lake as Parcel 4 in Exhibit A at http://www.silverspringscommunity.com/master-association/ma-docs-index/lakes-conveyance-and-water-supply-agreement-2004/ and if we choose not to maintain it then we will be at fault if damage is done.   The SSSFHOA would also like to know where the MAHOA is keeping the extra $80,000; now close to $120,000 the MA board has accrued but is not showing in the monthly Budgets.  Around June 2008 Duyker mentioned a CD that should be listed in the Budget Summary but that is not disclosed. 

5. Community Input: Stan Kanorowski stated that he would like us to form some kind of consensus towards the neighborhood in keeping with our CC&R’s like boats being stored in driveways, landscapes and houses in disrepair. This suggestion is outside of the MA responsibilities.  He also said he wouldn’t mind our dues higher to try to buy the Blue Roof property.  These were a few of his ideas. The MA Bylaws regulate these actions by necessitating a General Membership vote of the 504 property owners.
Meeting adjourned 8:50p.m. 

Minutes by Robyn Bailey.
Amended, some content and spelling corrected.
